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CAUSE NO. ______________
	[Your full name(s)] AS NEXT FRIEND OF [Initials of Targeted Child]

vs. 

[Name of Parents of Minor Bully] AND [Initials of Minor Bully], A MINOR

	§

§

§

§

§

§

§


	IN THE ____ [County/District] COURT

OF

[Name of County] COUNTY, TEXAS




VERIFIED PETITION AND APPLICATION FOR INJUNCTIVE RELIEF

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COME the following Petitioners:



[name of Petitioner 1 – see Comment 1 below]

 



[name of Petitioner 2 – (if applicable)]



as Next Friend of the targeted child identified in paragraph 1 requesting injunctive relief pursuant, in part, to David’s Law (codified in Chapter 37 of the Texas Education Code, et. al., and Chapter 129A of the Texas Civil Practice & Remedies Code), and show the Court the following:
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Parties
1. Petitioners are individuals residing in ____________ County, Texas.  The minor Petitioner, 


[targeted child - redacted]

, will be referred to throughout this petition as “the targeted child” or “Target.” The adult Petitioner(s) is/are:
(check only one option)

· the parent(s) of the targeted child.
· standing in a parental relation to the targeted child.
2. Defendant, 

[name of bully - redacted]
, is an individual residing in 



 County, Texas who may be served at the following address:













                       .  
[name of bully - redacted]

 will be referred to throughout this petition as “Bully.”  Bully is a minor and is named by and through the adult Defendant(s) in accordance with Tex. Civ. Prac. & Rem. Code 129A.002(a).
3. The adult Defendants are named below and may be served at the address indicated:

	
	Defendant 1
	Defendant 2
 (if applicable)

	Name
	
	

	County of Residence
	
	

	Address for Service
	
	

	Relation to Bully

(check only one option)


	· Parent of Bully
· Person standing in parental relation to Bully

	· Parent of Bully

· Person standing in parental relation to Bully


The following paragraph no. 4 ( does ( does not apply to this Petition.  (check only one option)
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4. John Does Nos. 1 -   
  are individuals whose name, address, and telephone number are unknown.  Service of these individuals may be completed with citation by publication.
Jurisdiction and Venue
5. Jurisdiction is proper in 

 County pursuant to Section 65.021(a) of the Texas Civil Practice and Remedies Code. Venue is proper in 
                County pursuant to Tex. Civ. Prac. & Rem. Code § 65.023 because it is the county of Defendants’ domicile. 
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Claims for Relief

6. Petitioners seek only non-monetary relief and demand judgment for all other relief to which Plaintiffs deem themselves justly entitled. 
Factual Background
7. Beginning on or about [date or approximate date bullying began], Bully began a course of action involving bullying directed at Target.  The bullying consisted of the following:
(check all that apply)

(
Cyberbullying.  “Cyberbullying” means bullying that is done through the use of any electronic communication device, including through the use of a cellular or other type of telephone, a computer, a camera, electronic mail, instant messaging, text messaging, a social media application, an Internet website, or any other Internet-based communication tool.  Tex. Edu. Code § 37.0832.  The word “bullying” when used to define “cyberbullying” has the meaning ascribed by David’s Law (Tex. Edu. Code § 37.0832(a)(1)).
(
Intentional Infliction of Emotional Distress.  “Intentional Infliction of Emotional Distress” occurs when someone intentionally or recklessly acts with extreme and outrageous conduct, and that conduct proximately causes severe emotional distress to another.  Kroger Tex. L.P. v. Suberu, 216 S.W.3d 788, 796 (Tex. 2006).
(
Assault by Infliction of Bodily Injury.  “Assault by Infliction of Bodily Injury” occurs when someone intentionally, knowingly, or recklessly makes contact with another’s person, and such contact causes bodily injury.  Tex. Pen. Code § 22.01(a)(1).  
(
Assault by Offensive Physical Contact.  “Assault by Offensive Physical Contact” occurs when someone intentionally or knowingly causes physical contact with another when that person knows or should reasonably believe that the other will regard the contact as offensive or provocative.  Tex. Pen. Code § 22.01(a)(3).  

(
Assault by Threat of Bodily Injury.  “Assault by Threat of Bodily Injury” occurs when someone intentionally or knowingly threatens another with imminent bodily injury, and the threat causes the other person to feel apprehensive.  Tex. Pen. Code § 22.01(a)(2); Mason v. State, 472 S.W.2d 787, 788 (Tex. Crim. App. 1971).  
8. The specific actions of bullying are detailed in the following paragraph as well as the affidavits of Petitioners, which are attached and incorporated, in their entirety, to this petition.
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9. 


























































































































































































































































































































































  
.

10. On     

 [date]

 Petitioners sent to Defendants a cease and desist letter, warning Defendants that if the bullying behavior did not immediately stop, that Petitioners would have no choice but to proceed in court to seek injunctive relief.  The specific actions of continued bullying are detailed in the following paragraph as well as the affidavits of Petitioners which are attached and incorporated, in their entirety, to this petition.
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11. 
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Application for Temporary Restraining Order under David’s Law
12. Petitioners’ application for a temporary restraining order is authorized by Tex. Civ. Prac. & Rem. Code § 129A.002(a).  Under that section, a petitioner in an action for injunctive relief brought under David’s Law is entitled to a temporary restraining order on showing that he/she is likely to succeed in establishing that the alleged bully was cyberbullying the targeted child.  The petitioner is not required to plead or prove that, before notice can be served and a hearing can be held, immediate and irreparable injury, loss, or damage is likely to result from past or future bullying by the individual against the recipient.
13. Petitioners are entitled to a temporary restraining order because Petitioners can show they are likely to succeed in establishing that Bully was cyberbullying Target as alleged above. 
Application for Temporary Restraining Order under
Chapter 65 of the Texas Civil Practice & Remedies Code
14. Petitioners are entitled to a temporary restraining order under Chapter 65 of the Texas Civil Practice & Remedies Code.  Petitioners have plead a valid cause of action against Defendants (see paragraphs 7 – 11 above), and the facts alleged in this Petition and sworn to in the attached Affidavit establish that Petitioners are likely to succeed on the merits of this lawsuit.  Target will suffer irreparable injury, loss, or damage if the temporary restraining order is not granted, and there is not enough time to serve notice on the Defendants.  Petitioners have no other adequate remedy at law. 
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Relief Sought
15. Petitioners ask the Court to issue a temporary restraining order prohibiting Defendants and any persons in active concert or participation with Defendants who receive actual notice of this order by personal service or otherwise, from bullying and cyberbullying (as defined by Texas Education Code § 37.0832) Target.  The specific acts to be enjoined include:

(check all that apply)

· Bullying or cyberbullying (as defined by Texas Education Code § 37.0832) of Target. 

· Releasing, distributing, publishing, or promoting any invasive visual material of target, including as defined by Texas Penal Code § 21.15, or any other visual material or photographs depicting target in violation of the Texas Penal Code. 

· Releasing, distributing, publishing, or promoting Certain Visual Material Depicting Minor as further defined and prohibited by Texas Penal Code § 43.261.
· Communicating, verbally or in writing, to any third party about Target or Target’s family in any harassing, abusive, or harmful manner. 

· Inciting or encouraging, directly or indirectly, target to commit self-harm.
· Inciting, communicating, or encouraging any third party to violate an order issued pursuant to this application. 

· Communicating with other students in any way, directly or indirectly, that disparages or demeans Target, including any communication or attempted communication that is intended, or effectively does, cause social isolation or exclusion of Target.
· Being within 200 feet of target except as may be required to attend any hearing in this cause or required school function. 

· Entering into any virtual videoconference in which Target is expected to or may attend except as may be required to attend any hearing in this cause or required school function. 

· Posting any social media messages, or in any way, directly or indirectly, communicating messages, information, data, or material that disparages, defames, or demeans Target. 

· Posting, releasing, promoting, publishing, or otherwise disseminating any visual recordings of Target. 

· Destroying or deleting, or attempting to destroy or delete, any electronic media, social media accounts, hard drives, mobile phones, tablets, or devices of any kind containing any evidence relevant to the allegations asserted above.
16. Petitioners ask the Court to compel Defendants to take reasonable actions to cause Bully to cease engaging in bullying. The specific acts to be compelled include: 

(check all that apply)
· Taking reasonable actions to cause Bully to cease engaging in bullying and cyberbullying against Target.

· Discouraging and prohibiting Bully’s use of any electronic device for bullying or cyberbullying of Target.
· Discouraging and prohibiting Bully from encouraging or inciting any third party to bully, cyberbully, or socially isolate Target.
· Producing for inspection at the temporary injunction hearing all electronic devices including laptops, tablets, phones, and hard drives used by Bully.
· Producing for inspection at the temporary injunction hearing all mobile phone billing statements for any phone used by Bully during the period of the alleged bullying.
17. Petitioners are willing to post bond in support of this application for temporary restraining order.

Request for Temporary Injunction

18. Petitioners ask the Court to set their Application for Temporary Injunction for a hearing and, after the hearing, issue a temporary injunction in keeping with the temporary restraining order.

19. A plaintiff is entitled to a temporary or permanent injunction under David’s Law on showing that the accused individual was cyberbullying the recipient.  Tex. Civ. Prac. & Rem. Code § 129A.002(c).
Request for Permanent Injunction

20. Petitioners ask the Court to set their request for a permanent injunction for a full trial on the merits and, after the trial, issue a permanent injunction as prayed for herein.
Prayer for Relief
WHEREFORE, PREMISES CONSIDERED, Petitioners request that the Court enter judgment for Petitioners and against Defendants, that injunctive relief be granted to protect the minor Petitioner, and that Petitioners recover all other relief, at law or in equity, to which they may show themselves justly entitled.

Respectfully submitted,

	
	Petitioner 1

	Name
	

	Signature
	

	
	

	
	Petitioner 2

	Name
	

	Signature
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CAUSE NO. ______________

	[Your full name(s)] AS NEXT FRIEND OF [Name of Targeted Child]

vs. 

[Name of Parents of Minor Bully] AND [Name of Minor Bully], A MINOR


	§

§

§

§

§

§

§


	IN THE ____ [County/District] COURT

OF

[Name of County] COUNTY, TEXAS



AFFIDAVIT IN SUPPORT OF PETITION

AND APPLICATION FOR INJUNCTIVE RELIEF
STATE OF TEXAS


§

§

COUNTY OF _____________
§

Today    
  [full name of person signing this affidavit]

 appeared in person before and stated under oath:


My full legal name is 







. 


The facts stated in this affidavit are within my personal knowledge and are true and correct.  


I have attached ___ additional pages of supporting facts.


The facts to support this request for relief are as follows:




























































































































































































































































(check only one)

· To the best of my knowledge, the Defendant(s) are not represented by an attorney.

· To the best of my knowledge, the Defendant(s) are represented by an attorney but the

 attorney does not want to be heard or could not be reached.

· Notifying the Defendant(s) or Defendant(s)’ counsel would cause irreparable harm to the Petitioners.
__________________________________________






Your signature
DO NOT SIGN until you are in front of a notary.

Sworn under oath before me, the undersigned notary, on this date: _____/______/______ 

by 











           .
Print the full name of the person signing this affidavit. NOT the notary’s name.  
_______________________________________

Notary’s Signature
WARNING! This form is not a substitute for the advice of an attorney.  





Comment 1: You are the Petitioner. A suit for injunctive relief may be brought by “a recipient of cyberbullying behavior who is younger than 18 years of age at the time the cyberbullying occurs or a parent of or person standing in parental relation to the recipient.” The suit may be filed “against the individual who was cyberbullying the recipient or, if the individual is younger than 18 years of age, against a parent of or person standing in parental relation to the individual.”  Tex. Civ. Prac. & Rem. Code § 129A.002.





Comment 2:  This paragraph will apply if you know of unidentified individuals acting in active concert or participation with the bully in the bullying of the targeted child.  Refer to Tex. R. Civ. Proc. 683.  If applicable, insert the number of unidentified individuals in the space below. 





Comment 3:  “Domicile” is the place where someone resides.   





Comment 4: You should provide specific facts establishing that Bully committed each type of bullying checked in paragraph no. 7 above.  Elaborate in paragraph no. 9. 





Do not identify the targeted child or bully by name. Instead, refer to them as “Target” and “Bully.”





Facts should be supported by an affidavit from the Petitioners. Refer to Tex. R. Civ. Proc. 682 and Comment 5 below. 





Comment 5: Allege specific facts in paragraph no. 11 as to how Bully continued to bully Target after receipt of the cease and desist letter.  Do not identify the targeted child or bully by name. Instead, refer to them as “Target” and “Bully.”











Comment 6: Provide specific facts in the affidavit(s) showing that Target will suffer irreparable injury, loss, or damage if the temporary restraining order is not granted and that there is not enough time to serve notice on the Defendants. 





Do not identify the targeted child or bully by name. Instead, refer to them as “Target” and “Bully.”











Comment 7:  An affidavit should be executed by each Petitioner and attached to the Petition.  Refer to Tex. R. Civ. Proc. 682 (an affidavit should include a plain and intelligible statement of the grounds for the relief requested). An affidavit must contain facts that are within your personal knowledge.  Do not identify the targeted child or bully by name. Instead, refer to them as “Target” and “Bully.”
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